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Argentina's Corte Suprema de Justicia de la Nación (CSJN) put an end to the legal delays by
powerful media conglomerate Grupo Clarín and set Dec. 7 as the deadline by which it will have to
comply with provisions of the communications law (Ley de Servicios de Comunicación Audiovisual).
This means that, instead of 254 stations (over-the-air and cable TV channels, AM and FM radio
stations), it will have only 34. The media giant will have to decide which outlets it will retain and
which it will dispose of, and the government will auction off broadcasting licenses for the freed-up
frequencies to individuals and nonprofit entities.
In Argentina, as in most countries, the airwaves belong to the state, which awards companies
broadcasting licenses. What seems so simple can have very serious institutional consequences.
Grupo Clarín announced that it would continue violating the law, and it has already put in place
the machinery of the political opposition—which it directs ideologically—and the multinational
business organizations Sociedad Interamericana de Prensa (SIP) and the Asociación Internacional
de Radiodifusión (AIR).
Using a dangerous discourse, the opposition accuses the government of violating freedoms of the
press and speech and being ready to "expropriate" or directly "confiscate" the stations that Grupo
Clarín must get rid of. Destabilizing actions have already taken place, and the opposition said it was
ready to take to the streets "to stop the dictatorship," as Deputy Patricia Bullrich said on Oct. 19 on
Grupo Clarín's TV channel TN.

Law aims to broaden access to technology
The media law was passed in October 2009 (NotiSur, Nov. 13, 2009) for the purpose of "regulating
audiovisual communications services throughout the nation and developing mechanisms aimed at
promoting, deconcentrating, and supporting media competition to democratize and universalize
access to new information and communications technologies." All media groups in the country
adhered to the provisions of the new law and today, two years later, the only holdout is Grupo
Clarín, which has used various legal maneuvers to obtain successive delays to comply with the law.
The government says that Grupo Clarín "has bought judges and members of the Consejo de la
Magistratura de la Nación" (in charge of oversight of the judiciary). Now the CSJN has put a limit
on the legal maneuvers.
With its flagship newspaper Clarín—with the largest circulation in the country—the group has
created a formidable empire that owns, in addition to the 254 radio and television stations, other
newspapers (sports, tabloids, regional papers, and papers distributed free on public transportation),
magazines, publishing houses, Internet and telephone-service providers, entertainment producers, a
news agency, the only newsprint factory in the country, and a communications satellite.
For three years, sponsors of the communications law went from province to province holding
hearings with social and community organizations and professional agencies involved in journalism
and communications. The law incorporated the ideas expressed in those meetings, which means
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that the law's writing process might have been most democratic in the country. It was approved by
both houses of Congress with the support of pro-government and opposition legislators, with the
exception of lawmakers from the political right.
What Clarín objects to are Article 161, which establishes the time frame for divesting, and Article
45, which limits the number of media outlets that any conglomerate can control. Neither article
is related to freedom of speech or the press. They deal with property issues, that is, with the
business, not the content. "What Grupo Clarín is doing is defending its power against the interests
of a society represented by a democratically elected Congress, which approved a law to regulate
monopolistic development or situations of market dominance," wrote Luis Bruschtein on Oct. 20 in
the Argentine daily Página 12.

Opposition says law is "step toward dictatorship"
What motivated Bruschtein's article was that, since Oct. 16, Clarín has used to its benefit a
resolution passed at the annual SIP meeting, which called the Argentine law—approved by
Congress, signed by the democratically elected president, and upheld by the judiciary, which
ordered it to be fully implemented by Dec. 7—"a step toward dictatorship." The businesses
that publish the 1,300 member newspapers of SIP and the 15,000 radio and television companies
belonging to AIR question the legitimacy of the country's three branches of government.
"At the SIP meeting that ended Tuesday in Brazil," said the Página 12 article, "the speech by
Julio César Mesquita of Brazil's Grupo O Estado was very enlightening in recalling that, 'in
the early 1990s, SIP anticipated the emergence of two new enemies: drug trafficking and Latin
American legislatures with bills to impede the work of journalists.'" Bruschtein added, "At a level of
absurdity, the huge companies that make up SIP, among them Clarín, put legislatures on the same
level as drug trafficking….These large companies were never closed by any dictatorship. On the
contrary, they supported the most autocratic regimes that ravaged the region, and now they criticize
the democratic legislatures that approve antitrust laws."
Before Dec. 7, SIP will set up a "press freedom mission" in Argentina "to guarantee the full exercise
of freedoms of information, speech, and the press," said the final declaration of the organization's
meeting in Brazil.
Grupo Clarín and the opposition have been setting the stage since mid-September. Earlier, their
destabilizing actions including attempts to provoke a run on the banks, a currency devaluation,
and shortages of some products and hikes on prices of others to cause hyperinflation. With those
ingredients, Clarín proposed and publicized a cacerolazo (pot-banging march) that was held in
Buenos Aires and other cities.
In early October, the country experienced the stress of a prolonged strike by members of the
Gendarmería Nacional Argentina (GNA) and Prefecto Nacional Naval (PNN), the forces in charge,
along with the police, of guaranteeing the security of persons and state property. It was the first
such action in the country's history. It began hours after Clarín reported that agents' salaries had
been reduced by up to 60%, which it reported before the cuts were made. How did Clarín know?
It is true that the pay structure was unfair and had enormous inequalities. Some high-ranking
officers, including the heads of both agencies, were fired, accused of responsibility for the incident.
"This proves how far Clarín and its accomplices are willing to go," said Sen. Aníbal Fernández.
"Democracy is in danger."
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Little evidence of censorship
It is very difficult to prove the existence of censorship or the infringement of the liberties that SIP
says it is coming to Argentina to defend. On Sept. 8, for example, under the headline "Cristina's
pleasure," the magazine Noticias published on its cover a hyperrealistic drawing of President
Cristina Fernández de Kirchner masturbating. Under the drawing, the words, "Each day she
comes across as more laid-back, sensual, and even indecent." Earlier, the magazine had written
that "she suffers from bipolar disorder," and another time said that "her psychological imbalance
is alarming." Days after the death the president's husband, former President Néstor Kirchner
(2003-2007), in October 2010, the magazine expressed doubt about his death saying that "the coffin
seemed small for a person of his size."
On Oct. 16, Deputy Elisa Carrió made a statement that all the media picked up: "If we don't stop it,
Dec. 7 could mark the beginning of a dictatorship." It its Oct. 19 edition, the daily La Nación wrote:
1) "Following Hugo Chávez's victory in Venezuela, any institutional outrage by Cristina can be
expected," 2) "Attacks on the independent press are another step toward dictatorship," and 3) "They
say that the government is going to confiscate Cablevisión" (Grupo Clarín's cable TV and Internet
provider).
Clarín has announced that it will organize a "cacerolazo for freedom" on Nov. 7. News agency
reports arrive in Buenos Aires with apocalyptic quotes about Argentina from around the world, from
Canada's The Globe and Mail (Oct. 18) to Peru's La República (Oct. 19) and Spain's El País (Oct. 17,
18, and 20). They echo the SIP meeting.
Amid this avalanche, the government has received unexpected support. On July 12, US Assistant
Secretary of State for Western Hemisphere Affairs Roberta Jacobson said, "Now, I think you would
probably agree that in Argentina we certainly could not say that there is not an opposing view in the
press to that of the government. There is certainly a healthy, open exchange in the press (NotiSur,
Sept. 7, 2012)."
Three months later, and during an all-out assault on the government, on Oct. 15 Frank LaRue,
UN special rapporteur on the promotion and protection of the right to freedom of expression and
opinion, arrived in Argentina and said that the media law was "a model" worldwide and the most
advanced in the Americas, adding that, "in freedom of expression, the principle of media diversity
and pluralism of positions is fundamental." The UN official says he expects that he "will promote
forums throughout Latin America to discuss the Argentine law."
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